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is no longer available, yet this doctrine has been severely criticized and appears to 
be unsound in theory. For a searching criticism see Keener, Quasi-Contract's 
(1893) 203-213. See also, Corbin, Waiver of Tort and Suit in Assumpsit (1910) 
19 Yale Law Journal, 221, 239; (1919) 28 Yale Law Journal, 409. 

Taxation — Inheritance Tax — Property bequeathed under Power of Ap- 
pointment not Taxable as Part of Donee's Estate. — The plaintiff executor 
was forced to pay a sum of money to the tax collector on the transfer of the 
estate, of the testator under the Federal Estate Tax Act, Sept. 8, 1916, sec. 202. 
The tax was levied upon the whole estate, including certain property over which 
the testator held a power of appointment from another, who had died before the 
passage of the act. The plaintiff claims, that, construed by the laws of Penn- 
sylvania, the tax was assessed on the property which passed under the power of 
appointment as the estate of the donor, and that this property should not be 
taxed as the estate of the donee. Held, that the plaintiff should recover the 
amount paid on the property transferred under the power of appointment. 
Lederer v. Pearce (1920, C. C. A. 3d) 266 Fed. 497. 

This appears to represent the line of decisions which hold that the creation of 
the power of appointment rather than its exercise is considered as the act effect- 
ing a taxable transfer. The case illustrates how the federal tax operates differ- 
ently in each state, according to the state laws. For a discussion of the principle, 
see (1918) 28 Yale Law Journal, 92 and authorities there cited. See also Glea- 
son & Otis, Inheritance Taxation (1917) 109, 484. 

Torts — Harboring and Employing a Runaway Servant — Involuntary Servi- 
tude. — A share cropper in the employ of the plaintiff definitely repudiated his 
contract. Later he was employed by the defendant, who had knowledge of the 
facts. Held, that the defendant was not guilty of a tort, because a contrary rule 
would create an involuntary servitude forbidden by the Thirteenth Amendment. 
Shaw v. Fisher (1920, S. C.) 102 S. E. 325. 

See Comments, supra, p. 174. 



